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(Standard prepared by the Norwegian Securities 
Dealers Association) 
 
These general business terms and conditions (the 
“General Business Terms and Conditions”) have 
been prepared in accordance with the Norwegian 
Securities Trading Act and the regulations issued 
pursuant to it. These General Business Terms and 
Conditions supersede in their entirety earlier ver-
sions of the general business terms and conditions. 
Concepts which are defined in the Securities Trad-
ing Act have the same meaning when used in these 
General Business Terms and Conditions.  
 
Fokus Bank’s clients are assumed to have ac-
cepted these General Business Terms and Condi-
tions as binding on themselves when they, after 
having received a copy of the General Business 
Terms and Conditions, submit orders to, or enter 
into contracts or carry out transactions with, 
Fokus Bank. 
 
1 In brief about Fokus Bank 
1.1 Contact information 
 

Fokus Bank filial av Danske Bank A/S 
NO 977 074010 
Postal address: Postboks 4700, 7466 Trondheim 
Telephone : 08540 (from abroad +47 915  08540) 
Fax : 810 00 901 
E-mail : fokus@fokus.no 
 
For further information regarding direct communi-
cation with Fokus Bank, refer to item 26. 
 
1.2 The services that Fokus Bank is permitted to 

provide  
1.2.1 Fokus Bank has a license to provide the fol-

lowing investment services: 
1. receipt and transmission of orders on 

behalf of clients in connection with one 
or more financial instruments, 

2. carrying out of orders on behalf of cli-
ents,  

3. purchase/sale of financial instruments 
for own account, 

4. active management of investors’ portfo-
lios of financial instruments on an indi-
vidual basis and in accordance with the 
investor’s mandates, 

5. investment advice, 
6. the placement of public offerings as men-

tioned in chapter 7 of the Securities 
Trading Act, the placement of share is-
sues, and the underwriting of share is-
sues or offers to buy financial instru-
ments, 

 
1.2.2 Fokus Bank will also offer the following asso-

ciated services: 
1. the safekeeping and management of fi-

nancial instruments, 
2. advice on an undertaking’s capital struc-

ture, industrial strategy and related is-
sues, as well as advice and services in 
connection with mergers and acquisi-
tions, 

3. the preparation and dissemination of in-
vestment recommendations, financial 
analyses and other forms of general rec-
ommendations relating to transactions 
involving financial instruments, 

4. services relating to underwriting, 
5. services relating to that underlying 

commodity derivatives and derivatives 
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as mentioned in section 2-2, fifth sub-
section, no. 5 of the Securities Trading 
Act when these services are linked to in-
vestment services or associated ser-
vices as mentioned in this provision.  

 
1.3 Supervisory authority 
Fokus Bank is as Norwegian Branch of Danske 
Bank A/S under supervision of the Financial Super-
visory Authority of Denmark (Finanstilsynet). Fokus 
Bank (the branch) is under supervision of the Finan-
cial Supervisory Authority of Norway (Kredittil-
synet) regarding performance of the services cov-
ered by the license. 

• Finanstilsynet, Gl. Kongevej 74 A, 
1850 Fredriksberg C, Denmark 

• Finanstilsynet, Revierstredet 3, 
0151 Oslo, Norway 

 
2 The scope of the General Business Terms and 

Conditions  
These General Business Terms and Conditions ap-
ply to Fokus Bank’s investment services and asso-
ciated services in so far as they are appropriate, as 

well as to services relating to transactions in in-
struments that are related to financial instruments. 
 
A special agreement or supplementary agreement 
may be entered into for the following: 

1. the trading in and clearing of standardized 
(listed) derivatives contracts, 

2. the trading in and/or clearing of non-
standardized (OTC) derivatives contracts, 

3. active management, 
4. trading on credit, 
5. services in connection with the underwrit-

ing of share issues or other public offer-
ings, including the placement of share is-
sues or offers and services in connection 
with corporate mergers and acquisitions, 

6. the borrowing and lending of financial in-
struments, 

7. the safekeeping and management of finan-
cial instruments, 

8. the entry into of interest-rate and foreign 
exchange contracts, 

9. the entry into of contracts regarding 
charges and the provision of financial se-
curity,  

10. trading in commodity derivatives, 
11. trading and settlement, including clearing 

in foreign markets, 
12. online trading, including the direct relay of 

orders to the Oslo Stock Exchange or an-
other regulated market and possible pro-
gramme trading. 

 
The General Business Terms and Conditions apply 
in addition to separate agreements that are entered 
into between Fokus Bank and the client. In the case 
of any conflict between agreements mentioned in 
the previous paragraph and the General Business 
Terms and Conditions, the agreements are to take 
precedence.  
 
Trading and clearing may also be regulated by sepa-
rate trading rules/standard terms and conditions in 
the individual regulated markets and clearing 
houses where trading and settlement/clearing take 
place. In the case of any conflict between these 
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General Business Terms and Conditions and/or 
agreements as mentioned in the previous para-
graph and such trading rules/standard terms and 
conditions, the trading rules/standard terms and 
conditions for the regulated market or clearing 
house shall apply.  
 
In addition to the abovementioned, the services 
mentioned in item 1.3 may be regulated by the 
Norwegian Securities Trading Act, Central Securi-
ties Depository Act, Stock Exchange Act, Compa-
nies Acts, Sale of Goods Act, Contracts Act, Con-
sumer Purchases Act (cooling-off period) and other 
relevant legislation. 
 
In addition, Fokus Bank is obliged to comply with the 
code of business conduct determined for the indi-
vidual markets, including ethical norms stipulated 
by the Norwegian Securities Dealers Association. 
The ethical norms and rules governing the treat-
ment of complaints regarding these are to be found 
at www.nfmf.no. 
 
 

3 Client classification 
According to the Securities Trading Act, Fokus 
Bank has a duty to classify its clients in client cate-
gories as retail clients and professional clients, in-
cluding eligible counterparties. The Securities Trad-
ing Act and regulations contain provisions govern-
ing how this categorization is to take place. Fokus 
Bank will inform all clients of the category in which 
they have been classified. 
 
The classification is important for the extent of the 
client’s protection. The information and reports 
given to clients classified as retail clients are sub-
ject to more demanding standards than those given 
to clients classified as professional. In addition, ac-
cording to the Securities Trading Act, Fokus Bank 
has a duty to obtain information on the client in or-
der to assess whether the service or the financial 
instrument/product in question is suitable or ap-
propriate for the client, designated the suitability 
test and appropriateness test in regulations. Classi-
fication is important for the scope of these tests 
and for the assessment of what will be “best execu-
tion” when carrying out trading for the client, refer-

ring to item 6.3. 
 
The General Business Terms and Conditions apply 
to clients classified as professional clients and re-
tail clients. Clients classified as professional are 
nonetheless regarded as having particular prereq-
uisites for assessing the individual markets, in-
vestment alternatives, transactions and the advice 
provided by Fokus Bank. Professional clients cannot 
invoke special rules and conditions that have been 
stipulated to protect retail clients.  
 
A client may request Fokus Bank to change its cli-
ent classification. Information on such reclassifica-
tion and on the consequences of this may be ob-
tained from Fokus Bank.  
 
4 The client’s responsibility for information 

given to Fokus Bank, authorizations, etc  
In order to meet the Securities Trading Act’s re-
quirement that a suitability test and appropriate-
ness test must be conducted, Fokus Bank has a 
duty to obtain information from clients. The client is 
obliged to give Fokus Bank satisfactory, correct in-

http://www.nfmf.no/�
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formation on the client’s own financial position, in-
vestment experience and investment goals that is 
relevant to the desired services and financial in-
struments/products. The client is also obliged to in-
form Fokus Bank if there are any major changes in 
information that has previously been given. 
 
The client understands that Fokus Bank is entitled 
to base its assessment of whether the service or 
the financial instrument/product is suitable or ap-
propriate for the client on the information provided 
by the client and that Fokus Bank will basically not 
conduct its own investigations.  
 
The client also understands that, if Fokus Bank is 
not given sufficient information, Fokus Bank will not 
be able to determine whether or not the service or 
financial instrument/product is appropriate or suit-
able for the client. In the case of investment advice 
or active management, the client will then be in-
formed that the service or instrument in question 
cannot be provided. In relation to the other invest-
ment services, the client will in such cases be in-
formed that the information provided to Fokus Bank 

is insufficient and that the service or product is 
thus to be regarded as inappropriate. Should the 
client, despite such a warning, still wish to have the 
service or product, this may nonetheless be pro-
vided.  
 
The client undertakes to comply with the prevailing 
legislation, rules, terms and conditions that apply to 
the individual trading system used for transactions. 
The same applies to settlement and clearing 
through the individual settlement or clearing 
houses.  
 
The client warrants that its own trading and settle-
ments take place in accordance with and within the 
scope of any permits and authorizations that apply 
to the client’s trading in financial instruments. If re-
quested by Fokus Bank, the client shall document 
such permits and authorisations. Should the client 
be a foreign undertaking, Fokus Bank reserves the 
right to demand the client to present, at the client’s 
expense, a reasoned legal opinion on the client’s 
permits and authorisations to enter into the trade 
in question. 

The client shall give Fokus Bank an overview of the 
person or persons that may place orders, trade, en-
ter into other agreements relating to financial in-
struments/products or are authorized to accept a 
trade on behalf of the client. A trade or acceptance 
from these is binding on the client unless Fokus 
Bank did not act in good faith in relation to the indi-
vidual’s authorisations. The client is responsible for 
keeping Fokus Bank at all times up to date as re-
gards who may place orders or accept a trade on 
behalf of the client. Fokus Bank will not accept au-
thorisations which stipulate limits for the individual 
client’s trading unless this has been agreed on in 
writing in advance. The client undertakes to ensure 
that the assets and financial instruments included 
in the individual assignment are free from liens, 
charges and encumbrances of any kind, such as a 
charge, security interest (possessory lien), attach-
ment, etc. The same applies when the client acts as 
a proxy for a third party. 
 
The client undertakes to provide Fokus Bank with in-
formation if the client places an order to sell finan-
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cial instruments to which the client does not have 
access (short sales). 
 
5 Risk 
The client understands that investing and trading in 
financial instruments and other related instruments 
are linked to a risk of loss. The invested capital may 
increase or decrease in value. The value of the fi-
nancial instruments depends, among other things, 
on fluctuations in the finance markets. Historical 
price developments and yields cannot be used as 
reliable indicators of future developments in and 
yields on financial instruments. For more detailed 
information on properties linked to the various fi-
nancial instruments and on the risk linked to trading 
in various financial instruments, refer to the infor-
mation published on www.fokus.no. If necessary, 
this material will be sent to the client prior to Fokus 
Bank’s provision of services to the client. The client 
is responsible for evaluating the risk relating to the 
instrument and market in question. 
 
The client should refrain from investing and trading 
in financial instruments and other related instru-

ments if the client does not understand the risk re-
lating to such an investment or trade. The client is 
urged to seek the advice of Fokus Bank and other 
relevant advisers and, if required, to seek additional 
information in the market before making a decision.  
 
All trading carried out by the client after advice has 
been obtained from Fokus Bank is the responsibility 
of the client and takes place according to the cli-
ent’s own discretion and decision. Fokus Bank un-
der no circumstances accepts any liability for the 
advice given if the client in whole or in part departs 
from the advice provided by Fokus Bank. Fokus Bank 
does not guarantee any specific outcome of a cli-
ent’s trading.  
 
6 Orders and assignments – entering into 

contracts 
6.1 Placing and acceptance of orders and entry 

into of contracts1

Orders from clients may be placed orally or in writ-
  

                                                 
1 Refer to the Norwegian Securities Dealers Association’s rec-
ommendations regarding the provision of advisory services and 
receipt of orders on anything other than a taped fixed telephone.  

ing on paper. Restrictions may apply to orders 
placed via e-mail, SMS, MSN, AOL, etc. Further in-
formation on this is available from Fokus Bank. The 
order is binding on the client when it has been re-
ceived by Fokus Bank unless otherwise separately 
agreed. Regarding trading in non-standardized de-
rivatives (OTC) and in currency and interest-rate in-
struments, including foreign exchange, a trading 
contract will be regarded as having been entered 
into with binding effect once the terms and condi-
tions for the contract in question have been ac-
cepted by the client.  
 
Fokus Bank will record all orders and indications of 
orders to purchase, sell or subscribe for financial 
instruments that are made by telephone. Fokus 
Bank may not carry out orders or indications that 
are placed over telephones that are not connected 
to sound recording equipment (including mobile 
phones). Sound recordings and other documenta-
tion of contracts, orders and indications of orders 
placed in some other way will be stored by Fokus 
Bank. Sound recordings are to be stored for a pe-
riod stipulated by prevailing law, calculated from the 

http://www.fokus.no/�
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recording date, and will normally be deleted follow-
ing the expiry of the mandatory storage period. 
Sound recordings of conversations with the individ-
ual client may be traced by searching, among other 
things, for the time of the call, the telephone number 
called and Fokus Bank employee who received the 
order. Fokus Bank may be ordered to hand the 
sound recording over to public authorities and oth-
ers that may so demand pursuant to the law. In ad-
dition, sound recordings may be handed over to the 
Ethics Council of the Norwegian Securities Dealers 
Association, among other things in connection with 
the handling of complaints by clients, cf also item 
24 of the General Business Terms and Conditions. 
Agents and other undertakings that cooperate with 
Fokus Bank regarding the receipt and mediation of 
orders and indications may have a duty to make 
sound recordings of their conversations with cli-
ents.  
 
Fokus Bank will not be obliged to carry out orders or 
enter into contracts that Fokus Bank assumes may 
lead to a breach of public law legislation or rules 
stipulated for the regulated market(s) in question. 

The client may not engage in programme trading to 
or via Fokus Bank unless this has been specifically 
agreed on. 
 
6.2 Assignment period for orders 
For orders linked to trading in marketable securi-
ties and derivatives contracts with marketable se-
curities as underlying instruments, the order ap-
plies on the assignment date or until the regulated 
market where the order has been placed closes, 
and it thereafter lapses unless otherwise agreed or 
is apparent for the order type or order specification 
in question. For other assignments, the duration of 
the assignment is to be agreed on separately. 
 
The assignment date is the date when the client’s 
order to Fokus Bank to buy or sell financial instru-
ments through or to/from another undertaking has 
been received by Fokus Bank. When Fokus Bank ini-
tiates a trade, the assignment date is to be re-
garded as the date when Fokus Bank contacts the 
client and the assignment to purchase or sell the fi-
nancial instruments in question is agreed to.  
 

The order may be recalled to the extent that it has 
not been carried out by Fokus Bank.  
 
6.3 Guidelines for executing orders  
Fokus Bank will endeavour to secure the client the 
best possible terms when carrying out received or-
ders during the assignment period. Fokus Bank has 
prepared order execution guidelines (“execution pol-
icy”) that, among other things, state the trading sys-
tems in which transactions in various financial in-
struments are to be carried out. Trading will be car-
ried out in accordance with these guidelines unless 
the client has given specific instructions regarding 
how the trade is to be carried out. The order will in 
such case be carried out in accordance with such 
instructions.  
 
The order execution guidelines (“execution policy”) 
must be separately approved by the client before 
Fokus Bank carries out orders on behalf of the cli-
ent.  
 
Fokus Bank reserves the right to aggregate the cli-
ent’s orders with orders from other clients, persons 
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or undertakings that are or are not linked to Fokus 
Bank as described in the order execution guidelines. 
The aggregation of orders may take place if it is 
unlikely that aggregation in general will be a disad-
vantage to the clients. However, the client under-
stands that the aggregation of orders may in indi-
vidual cases cause drawbacks.  
 
Fokus Bank also reserves the right to aggregate the 
client’s order with transactions carried out for Fo-
kus Bank’s own account. If the total order is only 
carried out in part, the client’s order will basically 
be given priority over Fokus Bank’s order. However, 
an exception to this applies if Fokus Bank could not 
have carried out the trade on correspondingly fa-
vourable terms without the aggregation.  
 
Orders from a client that normally transacts on an-
other party’s account, i.e., for his employer or an-
other natural or legal person, will be rejected if the 
client does not clearly state the party on whose ac-
count the order is being placed when placing the 
order. Should the client simultaneously place or-
ders for both his own account and the account of 

his employer or another natural or legal person, Fo-
kus Bank will give first priority to the party that the 
client represents.  
 
6.4 Further trading rules 
For trading in financial instruments (equity instru-
ments and debt instruments) that are listed on Oslo 
Stock Exchange/Oslo Axess, with the exception of 
derivative contracts, the separate trading rules ap-
ply to the relationship between the client and In-
vestment Firm. These rules deal with the registra-
tion of orders and trades in the trading system, in-
cluding the order conditions that can generally be 
used and the more detailed rules governing prioriti-
zation and validity, etc. Refer in this context to 
www.oslobors.no or www.osloaxess.no.  
 
For trading which takes place in another Norwegian 
or foreign regulated market, the trading rules stipu-
lated for the market in question apply to the rela-
tionship between the client and Investment Firm.  
 
 
 

6.5 Cancellation of orders and sales 
According to the Oslo Stock Exchange/Oslo Axess 
may under certain circumstances cancel orders 
and transactions. Such a cancellation will be binding 
on the client.  
 
7 Delivery and payment (settlement) of financial 

instruments in Norway  
7.1 Marketable securities, unit trust shares, 

standardized financial forward/futures con-
tracts and options, as well as certificates 

For trading in Norway involving marketable securi-
ties in a regulated market, unit trust shares, stan-
dardized financial forward/futures contracts and 
options to buy or sell financial instruments regis-
tered in the Central Securities Depository (VPS), 
the ordinary period allowed for settlement is four 
stock exchange days (T+3) unless otherwise 
agreed. By stock exchange day is meant any day on 
which the Norwegian stock exchange is open.  
 
For certificates, the period allowed for settlement is 
three stock exchange days (T+2) unless otherwise 
agreed.  

http://www.oslobors.no/�
http://www.osloaxess.no/�
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The period allowed for settlement is calculated as 
from and including the trading date up to and includ-
ing the settlement date.  
 
Settlement is conditional on the client making the 
necessary funds and financial instruments available 
to Fokus Bank on or before the settlement date. 
Unless otherwise agreed on separately, Fokus Bank 
has the client’s permission and authority to, in ac-
cordance with the individual trade or transaction, 
debit the client’s bank account or submit a request 
to debit the client’s bank account, unless the bank in 
question demands that a separate written debit au-
thorization must have been provided by the client.  
 
The client is to be regarded as having delivered fi-
nancial instruments registered in the Central Secu-
rities Depository to Fokus Bank when the financial 
instruments have been received in one of Fokus 
Bank’s securities accounts in the Central Securities 
Depository or in another securities account in the 
Central Securities Depository stipulated by Fokus 
Bank. 
The client undertakes to deliver the sold financial 

instruments to Fokus Bank or to release the sold fi-
nancial instruments in the client’s securities ac-
count in the Central Securities Depository or an-
other corresponding register by the settlement 
deadline. Unless otherwise agreed in writing, the 
placing of an order to sell financial instruments or 
acceptance of a sales offer means that Fokus Bank 
is authorized to request the client’s account opera-
tor to release the financial instruments in question. 
The delivery of physical financial instruments must 
take place in accordance with a separate agree-
ment with Fokus Bank. 
 
The client is to be regarded as having paid the pur-
chase price to Fokus Bank once the amount is cred-
ited to Fokus Bank’s bank account, with a value date 
not later than the settlement date.  
 
7.2 Currency (spot) 
Regarding currency trading (spot), the ordinary pe-
riod allowed for settlement is three bank days (T+2) 
(including the trading day), unless otherwise agreed. 
By bank day is meant days on which banks in the 
market in question are open. The settlement dead-

line is calculated as from and including the trading 
date up to and including the settlement date. 
 
7.3  Other financial instruments 
Special settlement deadlines and settlement rules 
apply to other financial instruments. These settle-
ment rules and settlement deadlines will be stated 
in the separate contracts as mentioned in item 2, 
subsection two, and may sometimes be stipulated 
in the product information that has been prepared 
for the individual product. For trading in non-
standardized derivatives (OTC) and trading in cur-
rency and interest-rate instruments, including cur-
rency exchange, the settlement deadlines and set-
tlement rules may be agreed on when the contract 
is entered into. In such cases, the settlement dead-
lines and settlement rules will be stated on the con-
firmation sent to the client once the contract has 
been entered into. 
 
8 Reporting of services carried out – confirma-

tion of contracts and assignments carried out  
By means of a contract note/confirmation or in 
some other way, Fokus Bank will immediately report 
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to the client the services it has carried out or the 
contracts that have been entered into. To the extent 
that this is relevant, the contract note/confirmation 
will also include information on costs related to the 
trade carried out for the client. Apart from this, the 
contract note/confirmation will contain information 
in accordance with the prevailing law.  
 
Confirmations that are to be signed by the client 
must be signed as soon as they are received and 
then returned to Fokus Bank as stated in the con-
firmation or as agreed in some other way with the 
client.  
 
Fokus Bank reserves the right to correct obvious 
errors in the contract note or other confirmation. 
Such corrections shall be made as soon as the er-
ror is discovered.  
The delivery of financial instruments registered in 
the Central Securities Depository may be confirmed 
by a notification of changes from the Central Secu-
rities Depository to the extent that the client has 
agreed with the account operator that the client is 
to receive such confirmations. 

9 Complaints to Fokus Bank by the client 
Should the client have agreed to receive a contract 
note or other confirmation by e-mail or other elec-
tronic medium and the client has not received such 
a contract note or confirmation by the end of the 
next stock exchange day/bank day after the date 
when the contract is entered into or the expiry of 
the assignment period, the client must notify Fokus 
Bank of this as quickly as possible and at the latest 
by the end of the second stock exchange day/bank 
day after the contract has been entered into or the 
assignment period has expired. Should the client 
have agreed to receive a contract note or other con-
firmation by ordinary post and the client has not re-
ceived a contract note or other confirmation within 
three stock exchange days, or within seven stock 
exchange days for clients with a foreign address, af-
ter the contract has been entered into or after the 
expiry of the assignment period, the client must no-
tify Fokus Bank of this as quickly as possible and at 
the latest by the end of the fourth stock exchange 
day or eighth stock exchange day respectively after 
the contract has been entered into or the assign-
ment period has expired. The client must check the 

contract note or other confirmation immediately fol-
lowing receipt and must notify the relevant unit in 
Fokus Bank as quickly as possible after receipt and 
at the latest by the end of the next stock exchange 
day/bank day – if no complaint could be made during 
normal office hours on the date of receipt – if he 
wishes to allege that anything stated on the con-
tract note/confirmation contradicts the order, as-
signment or trade agreed to. Should the client fail to 
complain as stated above, the client may be bound 
by such a contract note/confirmation even if this 
does not agree with the contract/conditions agreed 
on for the trade.  
 
Should the delivery to the client of financial instru-
ments registered in the Central Securities Deposi-
tory not have taken place by the settlement date 
and the client has made the necessary funds avail-
able to Fokus Bank, the client must immediately 
contact Fokus Bank and possibly give notice to Fo-
kus Bank that the contract is terminated if the cli-
ent wishes to invoke the delay as grounds for ter-
minating the contract. However, the notice of ter-
mination will not have any effect if the client re-
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ceives performance within two stock exchange days 
after such a notice of termination is received. Dur-
ing this period, the client is not entitled to enter into 
a cover contract for Fokus Bank’s account and risk.  
 
“Immediately” in the previous paragraph is under-
stood to mean the same day or – if a complaint or 
objection could not be submitted during normal of-
fice hours – at the latest by the end of the next stock 
exchange day. The deadline is counted from the ear-
liest of: 
 
• the date when the client became aware or 

ought to have become aware that delivery had 
not taken place by checking the Central Securi-
ties Depository account, by using an electronic 
confirmation system, by information from a 
fund manager or in some other way, 

 
• the date when a notification of a change from 

the Central Securities Depository arrived at or, 
according to the period taken for normal postal 
deliveries, ought to have arrived at the address 
stated by the client.  

Should payment to the client not have taken place 
by the time stipulated in the contract and the client 
has delivered the financial instruments in question 
or made these available to Fokus Bank, the client 
must, as soon as he has ascertained or ought to 
have ascertained that no settlement has been re-
ceived, contact Fokus Bank and possibly give notice 
to Fokus Bank that the contract is terminated if the 
client wishes to invoke the delay as grounds for 
terminating the contract. The client may only termi-
nate the contract if the delay is significant.  
 
In the case of the purchase or sale of financial in-
struments through Fokus Bank, the normal rules 
governing the invalidity of contracts apply corre-
spondingly to the relationship between the buyer 
and seller. Should the client wish to assert that a 
contract is not binding due to invalidity, the client 
must submit an objection regarding this as soon as 
the client becomes aware or ought to have become 
aware of the circumstances that are pleaded as the 
grounds for the invalidity. (In all cases, the objection 
must be put forward within six months of the con-
tract being entered into.) Such an objection will 

have the effect on Fokus Bank that follows from the 
normal rules governing the invalidity of contracts. 
 
Verbal complaints or objections must be confirmed 
in writing immediately. 
 
A partial delivery to the client does not entitle the 
client to terminate the contract unless the client 
has expressly stipulated full delivery. 
 
For contracts concerning trading in foreign cur-
rency (currency spot contracts), the complaints 
deadlines are to be calculated on the basis of bank 
days and not stock exchange days.  
 
Should the client not have complained during the 
period stated above, the right to complain is to be 
regarded as having lapsed.  
 
10  Cooling-off period 
According to the Norwegian Act relating to a cool-
ing-off period in connection with certain consumer 
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purchase contracts, etc2

 

, no cooling-off period ap-
plies to the services and trading in financial instru-
ments that are covered by the General Business 
Terms and Conditions. 

11 Trading abroad, including safekeeping of the 
client’s assets  

For trading in and settlement of foreign financial in-
struments, refer to the trading rules and settlement 
or delivery conditions stipulated in the country or by 
the regulated market where the financial instru-
ments were bought or sold. Refer also to the sepa-
rate contract that must be entered into for this type 
of trade, cf item 2, no. 10. 
 
Should financial instruments or client assets be 
stored in another jurisdiction in connection with the 
provision of investment services or associated ser-
vices, Fokus Bank will inform the client of this. The 
client understands that his rights in connection 
with such assets may deviate from that which ap-
plies in Norway. The client also understands that 

                                                 
2 Act no. 105 of 21 December 2000  

settlement and the provision of security in foreign 
markets may mean that the client’s assets that 
have been provided as settlement or security are 
not kept separate from the assets of the foreign in-
vestment firm and/or settlement representatives 
used by Fokus Bank. The client understands that he 
bears the risk relating to his own assets that are 
transferred to foreign banks, investment firms, 
clearing agents, clearing houses, etc, in the form of 
settlement or security, and that Fokus Bank’s liabil-
ity to the client for such assets is limited in accor-
dance with the laws and regulations in the country 
in question or in the market in question. Fokus Bank 
under no circumstances accepts liability in excess 
of that pursuant to Norwegian law, refer to item 18, 
unless this has been agreed upon in writing with the 
client.  
 
12 Breach of contract 
The client is considered to have breached his obli-
gations under these General Business Terms and 
Conditions when, among other things: 

1. the delivery of financial instruments or 
money is not effected within the agreed set-

tlement deadline or the client fails to meet 
any other significant obligation whatsoever 
under the General Business Terms and 
Conditions, 

2. the client enters into a separate agreement 
with his creditors regarding a deferment of 
payments, becomes insolvent, enters into 
debt negotiations in any form, suspends 
payments, has bankruptcy proceedings ini-
tiated against him or is placed under public 
administration,  

3. the client terminates his activities or sub-
stantial parts these. 

In the case of a breach of contract, Fokus Bank is 
entitled but not obliged to: 
 

1. Declare that all unsettled trades have been 
breached and that assignments which have 
not been carried out are cancelled and 
terminated. 

 
2. Exercise its right to retain security pursu-

ant to section 12-2 of the Securities Trad-
ing Act.  
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According to section 12-2 of the Securities 
Trading Act, Fokus Bank is entitled to retain 
the financial instruments that Fokus Bank 
has purchased for the client. 

 
Should the client not have paid the pur-
chase price within three – 3 – days after the 
settlement deadline, Fokus Bank may, 
unless otherwise agreed in writing, without 
further delay sell the financial instruments 
for the client’s account and risk to cover 
Fokus Bank’s claim. Such a sale shall nor-
mally take place at the stock exchange 
price or a price that is reasonable with re-
gard to the market’s position. Should the fi-
nancial instruments in question have been 
transferred to the client’s securities ac-
count with the Central Securities Deposi-
tory or another corresponding register for 
financial instruments, the client is regarded 
as having released the financial instru-
ments or as having authorized such a re-
lease in order for the cover sale to be car-
ried out.  

3. Realize assets other than those covered by 
item 2 above, and the client is regarded as 
having agreed to such an enforced sale 
through an independent broker, cf section 
1-3, second subsection of the Enforcement 
of Claims Act. 

 
4. Close all the positions that are subject to 

collateral and/or the calculation of a mar-
gin.  

 
5. Offset all of Fokus Bank’s receivables from 

the client arising from other financial in-
struments and/or services, including 
claims for brokerage, disbursements for 
taxes and duties, claims for interest, etc, 
and expenses or losses caused by the cli-
ent's breach of one or more obligations to 
Fokus Bank, against any credit balance the 
client has with Fokus Bank on the date of 
the breach, irrespective of whether the 
claims are in the same or different curren-
cies. Claims in foreign currencies are to be 
converted into NOK at the market rate ap-

plicable on the date of the breach of con-
tract. 

 
6. For the client's account and risk, take the 

steps Fokus Bank deems necessary to 
cover or reduce the loss or liability arising 
from agreements entered into for or on be-
half of the client, including reversing trans-
actions. 

 
7. Should the client fail to deliver the agreed 

performance or amount, including failing to 
deliver the financial instruments to Fokus 
Bank at the agreed time, Fokus Bank may 
immediately purchase or borrow financial 
instruments for the client's account and 
risk in order to satisfy its obligation to de-
liver to the purchaser. Correspondingly, 
Fokus Bank may carry out the actions it be-
lieves necessary to reduce the loss or liabil-
ity arising from the client’s breach of a con-
tract with Fokus Bank, including actions to 
reduce the risk of loss linked to changes in 
currency rates, interest rates and other 
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rates or prices to which the client’s trade is 
linked. The client undertakes to cover any 
loss made by Fokus Bank with the addition 
of interest on arrears and charges, if any. 

 
8. Demand payment of all costs and losses 

that Fokus Bank has incurred as a result of 
the client's breach of contract, including, 
but not limited to, share price losses in the 
case of cover sales and reversal business, 
costs incurred in connection with borrow-
ing financial instruments, interest ex-
penses, losses due to changes in currency 
rates, interest expenses, etc, and other 
charges for late delivery.  

 
The provisions of the Sale of Goods Act relating to 
anticipatory breach, including cancellation in the 
case of such a breach, otherwise apply. 
In the case of cover transactions as a consequence 
of a client's breach or anticipatory breach of con-
tract, the client bears the risk, pursuant to item 12, 
no. 8 above, of price or market fluctuations through 
to the completion of the cover transaction, however 

in such a way that any gain does not devolve on the 
client unless the client can prove that he could have 
fulfilled his obligation on the settlement date and 
that the reason for settlement not taking place can-
not be held against him. 
 
13 Interest in the case of a breach of contract 
In the event of a breach of contract by Fokus Bank 
or the client, interest is payable at the prevailing in-
terest rate, cf the Act relating to interest on over-
due payments3

 

, unless otherwise specifically 
agreed. 

14 Remuneration  
Fokus Bank’s remuneration in the form of broker-
age, spread or other, possibly with the addition of 
charges related to trading and clearing, etc, will be 
subject to individual agreement. 
 
Brokerage is a commission (remuneration) that is 
added to or deducted from the value of the financial 
instruments which the client buys or sells. Broker-

                                                 
3 Act no. 100 of 17 December 1976 

age is normally stated as a percentage. Up to a 
stated investment amount, the client pays a specific 
minimum brokerage. Alternatively, the remunera-
tion may be calculated as a difference in price, i.e., a 
mark-up on the buying price or a deduction from the 
sales price. 
 
Prior to a service being provided, the client will re-
ceive more information on payment conditions and 
the total expenses the client is to pay for the indi-
vidual financial instrument, investment service or 
associated service. This shall include information 
on commissions, charges and all the taxes and du-
ties that are payable via Fokus Bank. Should it be 
impossible to state the expenses precisely, the ba-
sis for calculation shall be stated. In addition, it shall 
be stated whether there may be other charges 
and/or expenses that are not payable or imposed 
via Fokus Bank.  
 
Fokus Bank reserves the right to deduct expenses 
mentioned in the first paragraph, as well as any 
taxes, purchase taxes, etc, from the client's credit 
balance. 
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In the event that a trade is not effected, Fokus Bank 
will not demand any remuneration unless otherwise 
specifically agreed. 
 
15 Management – account management in the 

Central Securities Depository (VPS) 
Unless otherwise agreed, Fokus Bank will not act as 
manager for the client in relation to the prevailing 
Companies Acts.  
 
Should Fokus Bank have financial instruments on 
deposit or which it manages on behalf of the client, 
a separate agreement shall be entered into for this 
activity. Fokus Bank may enter into an agreement 
with another depository regarding the management 
or safekeeping of the client's financial instruments. 
The choice of such a depository will be made to the 
best of Fokus Bank’s ability, and the client is as-
sumed to have accepted the choice of depository 
unless otherwise stated in the separate manage-
ment and depository agreement. Fokus Bank ac-
cepts no responsibility for any breach by such a de-
pository in dealing with or managing the client's as-
sets. 

If Fokus Bank is to be account manager for the cli-
ent's VPS account or securities account with an-
other equivalent register, a separate agreement on 
this is to be entered into. 
 
16 Authorized representatives (intermediaries), 

managers and settlement agents 
Should the client place orders or assignments as an 
authorized representative, manager, settlement 
agent or the like for a third party, the client and the 
party on whose behalf or for whom the client is act-
ing are jointly and severally liable to Fokus Bank for 
that third party's obligations to Fokus Bank to the 
extent that the obligations are a consequence of the 
client's order or assignment. 
 
Should the client make use of a manager, settle-
ment bank or other intermediary, this must be regu-
lated in a separate agreement. The use of such in-
termediaries does not exempt the ultimate client 
from his responsibilities under these General Busi-
ness Terms and Conditions. 
 

17 Safekeeping of clients’ assets – client ac-
counts 

Fokus Bank will ensure that the client's assets are 
held separately from Fokus Bank’s own assets and, 
as far as possible, protected from Fokus Bank’s 
other creditors. The client will be credited with in-
terest accrued on his assets in accordance with 
Fokus Bank’s general terms and conditions. 
 
Assets which are being held in safekeeping for the 
client by Fokus Bank will be deposited in a client ac-
count with Fokus Bank or approved money-market 
fund pursuant to the written consent of the client.  
 
Should Danske Bank be wound up, the account will 
be covered by the rules governing the Norwegian 
Banks’ Guarantee Fund. For deposits in Fokus Bank 
which is member of the Norwegian Guarantee Fund 
Scheme, a combined client account of up to NOK 
2,000,000 will be covered. The client’s right to 
cover will in such cases be reduced correspond-
ingly.  
 
If the client’s financial instruments are registered in 
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the Central Securities Depository (VPS) or a similar 
securities register, they will be transferred to the 
client’s account with this register. Should the finan-
cial instrument not be registered, it will be held in 
safekeeping by a bank or other depository. Should a 
register, bank or other depository become insol-
vent, the client’s financial instruments will normally 
be protected as a claim kept separate from the as-
sets of an insolvent debtor.  
 
Fokus Bank accepts no liability to the client for the 
assets that have been transferred to client ac-
counts with a third party (including combined ac-
counts) provided such a third party has been cho-
sen in accordance with prevailing law and Fokus 
Bank has otherwise complied with normal require-
ments of due care. This will also apply if a third 
party becomes insolvent or goes bankrupt. For fur-
ther information on disclaimers of liability, refer to 
item 18. 
Should no information be given in any other way, Fo-
kus Bank will send the client an overview of the as-
sets it is holding in safekeeping for the client each 
year.  

Fokus Bank may not use financial instruments that 
Fokus Bank is holding for safekeeping on behalf of 
the client unless otherwise separately agreed on.  
 
Separate rules apply to trading and settlement in 
foreign markets, cf item 11. 
 
18 Liability and exemption from liability 
Fokus Bank is liable to the client for the fulfilment of 
purchases or sales it has entered into on behalf of 
or with the client. However, this does not apply if the 
client has approved the other party as the other 
party to the deal in advance.  
 
Fokus Bank accepts no liability for settlement if the 
client does not make available to Fokus Bank the 
agreed funds and/or financial instruments on or be-
fore the settlement date. Nor is Fokus Bank liable if 
an unsuitable or inappropriate service is provided 
as a result of the client having given Fokus Bank in-
complete or incorrect information, cf item 4.  
 
Fokus Bank accepts no liability for indirect damage 
or loss that the client incurs as a result of the cli-

ent’s contract(s) with third parties lapsing in whole 
or in part or not being correctly performed.  
 
Furthermore, Fokus Bank and its employees are not 
liable for the client’s losses as long as Fokus Bank 
or its employees have complied with normal re-
quirements of due care when providing advice or 
carrying out orders or assignments. In the event 
that Fokus Bank has used credit institutions, in-
vestment firms, clearing houses, managers or other 
similar Norwegian or foreign intermediaries, Fokus 
Bank or its employees will only be liable for these in-
termediaries’ acts or omissions if Fokus Bank has 
failed to comply with normal requirements of due 
care when selecting its intermediaries. Should in-
termediaries as mentioned in the previous sen-
tence have been used on the orders or demands of 
the client, Fokus Bank accepts no liability for errors 
or breaches by these intermediaries. 
Fokus Bank is not liable for loss or damage due to 
impediments or other factors outside Fokus Bank’s 
control, including power cuts, errors in or interrup-
tions to electronic data processing systems or tele-
communications networks, etc, fires, water damage, 
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strikes, amendments to legislation, orders of the 
authorities or similar circumstances. 
 
Should a transaction be carried out in a Norwegian 
or foreign regulated market on the orders or de-
mands of the client, Fokus Bank will not be liable for 
errors or breaches committed by this regulated 
market or any associated clearing house. The client 
is thus regarded as understanding that the individ-
ual regulated market or individual clearing house 
may have stipulated separate rules governing its li-
ability to members of the regulated market or clear-
ing house, clients, etc, that contain greater or lesser 
disclaimers of liability.  
Fokus Bank is not liable in those cases where a de-
lay or omission is due to the settlement of money or 
securities being suspended or terminated as a re-
sult of circumstances outside Fokus Bank’s control.  
Limitations on Fokus Bank’s liability in addition to 
those stated above may result from a separate 
agreement with the client. 
 
19 Withholding of taxes, etc. 
When trading in foreign markets, Fokus Bank may 

be obliged, pursuant to law, regulation or a tax 
treaty, to withhold amounts corresponding to vari-
ous forms of taxes and duties. The same may apply 
to trading in Norway on behalf of foreign clients.  
 
In the event that such withholding is to take place, 
Fokus Bank may provisionally calculate the amount 
in question and withhold this amount. When a final 
calculation is available from a competent authority, 
any excess amount withheld as tax shall be paid to 
the client as quickly as possible. The client is the 
party that is obliged to produce the necessary 
documentation of this and of that the documenta-
tion is correct. 
 
20 Termination of the business relationship 
Trades or transactions that are under settlement at 
the time the business relationship is terminated 
shall be carried out and completed as soon as pos-
sible. On termination of the business relationship, 
Fokus Bank shall arrange a final settlement in which 
Fokus Bank is entitled to offset Fokus Bank’s re-
ceivables, including brokerage, taxes, duties, inter-
est, etc, against the client's credit balance. 

21 Conflicts of interest 
When you deal with Danske Bank, the bank, its af-
filiates or staff, some other person connected to the 
bank or other clients may have interests or rela-
tionships that are material in relation to the finan-
cial instrument, transaction or service concerned. 
Such material interests, relationships or arrange-
ments may conflict with your interests.  
 
Danske Bank has adopted a conflicts of interest pol-
icy according to which it shall maintain and operate 
organizational and administrative arrangements 
with a view to preventing conflicts of interest from 
adversely affecting the interests of its clients. Or-
ganizational and administrative arrangements may 
include information barriers, supervision of employ-
ees and disclosure.  
 
You should be aware that in some circumstances 
the appropriate management of any conflict of in-
terest arising and the fair treatment of the parties 
under such circumstances may only be achieved by 
Danske Bank’s declining to enter into transactions 
with you. In such cases the bank shall not be obliged 



 

 
General Business Terms and Conditions for Trading in Financial Instruments, etc, valid from July 15th 2010 

Page 17 of 19 

Fo
ku

s 
B

an
k 

, E
nt

er
pr

is
e 

N
O

 9
7

7
 0

7
4

 0
1

0
, B

ra
nc

h 
of

 D
an

sk
e 

B
an

k 
A

/S
 

to inform you of the reason why or give you any 
other information in relation thereto. 
 
Danske Bank shall provide you with further details 
on the bank’s conflicts of interest policy if you re-
quest such information.  
 
22 Provision of security 
Fokus Bank is as Norwegian Branch of Danske Bank 
A/S member of the Danish Guarantee Fund for De-
positors and Investors (the Fund).  
The Fund is to cover claims which are due to the 
members’ lack of ability to hand back financial in-
struments that are held, administered or managed 
by Fokus Bank on behalf of customers in connection 
with investment and supplementary services. The 
fund will cover customer’s funds of up to 
EUR 20 000 per customer.  
The customer’s claim on coverage is settled after 
deduction of any obligation the customer has to-
wards Fokus Bank. The Fund will not cover claims 
which stem from transactions in connection with 
money laundering for which a final conviction has 
been handed down. Nor will the fund cover claims 

from financial institutions, enterprises that manage 
securities funds or investment services firms 
among others, reference made to Danish regulation 
on the Guarantee Fund for Depositors and Investors 
of 10. December 2003.  
 
23 Measures to combat money laundering  
On establishing a business relationship, the client 
shall, by providing proof of identity, document his 
identity and specify and document any powers of at-
torney or authority to represent others so that Fo-
kus Bank can at all times meet its obligations pur-
suant to the prevailing regulations arising from 
measures to combat money laundering. 
 
The client is aware that Fokus Bank is or may be 
obliged to provide public authorities with all rele-
vant information related to its relationship with the 
client or individual transactions. This may be done 
without the client being informed that such informa-
tion has been provided. 
 

24 Duty to provide information to the authorities, 
complaints body, etc  

Notwithstanding the statutory duty of confidential-
ity, Fokus Bank will furnish information on the client, 
the client's transactions, and the balance of the cli-
ent's account, etc, to any public bodies that demand 
such information pursuant to prevailing law.  
 
The client is assumed to have agreed that informa-
tion which is subject to a duty of confidentiality may 
also be given to any regulated market, clearing 
houses, etc, that request such information pursuant 
to laws, regulations or other rules laid down for 
these bodies. Similarly, the client is assumed to 
have agreed to such information being furnished to 
the Ethics Council of the Norwegian Securities 
Dealers Association or the Banking Complaints 
Board if this is necessary for dealing with com-
plaints. 
 
25 Amendments 
Fokus Bank reserves the right to amend the Gen-
eral Business Terms and Conditions. Significant 
amendments take effect from the date when they 



 

 
General Business Terms and Conditions for Trading in Financial Instruments, etc, valid from July 15th 2010 

Page 18 of 19 

Fo
ku

s 
B

an
k 

, E
nt

er
pr

is
e 

N
O

 9
7

7
 0

7
4

 0
1

0
, B

ra
nc

h 
of

 D
an

sk
e 

B
an

k 
A

/S
 

are notified in writing to the client. The client is re-
garded as having agreed to receive notification of 
amendments by e-mail if the client has informed Fo-
kus Bank of his/her e-mail address. Other amend-
ments come into force from the date when they are 
published on Fokus Bank’s website. Amendments 
will not have any effect on orders, trades, transac-
tions, etc, that are entered into or completed prior 
to the date when the amendments are notified. 
  
26 Notifications, language and authorisations 
The client’s written notifications are to be sent by 
letter, fax or, subject to agreement, by SWIFT or 
some other form of electronic communication. Noti-
fications sent by fax are to be confirmed by sending 
the original letter unless otherwise stated in these 
General Business Terms and Conditions. To the ex-
tent that the client knows or ought to know of the 
entity in Fokus Bank that is the proper recipient, the 
notification must be sent to the entity in question 
and, if it is not, is not to be regarded as having been 
received by Fokus Bank. The client may communi-
cate with Fokus Bank in Norwegian or English.  
 

When establishing the business relationship, the 
client shall notify Fokus Bank of his personal ID 
number/organization number, address, telephone 
and fax number, any electronic addresses and any 
authorized representatives. The same applies to 
bank accounts and securities accounts in the Cen-
tral Securities Depository or other corresponding 
register. Any changes are to be notified to Fokus 
Bank immediately.  
 
27 Interpretation 
In the case of any conflict with legislation that may 
be waived by agreement, the General Business 
Terms and Conditions are to take precedence.  
 
Should there be a reference to legislation, other 
regulations or these terms and conditions, this shall 
be understood to be a reference to the prevailing 
legislation, regulations and terms and conditions.  
Regarding the relationship between the General 
Business Terms and Conditions and other agree-
ments entered into between Fokus Bank and client, 
refer to item 2.  
 

28 Legal venue – choice of law – dispute 
resolution 

Disputes arising in the client-Investment Firm rela-
tionship, including disputes relating to the General 
Business Terms and Conditions, are to be resolved 
pursuant to Norwegian law, with Oslo District Court 
as the (non-exclusive) legal venue. Clients with a 
foreign legal venue waive any right they have to op-
pose a lawsuit that is related to these terms and 
conditions being heard by Oslo District Court. Cli-
ents with a legal venue abroad may, irrespective of 
the abovementioned, be sued by Fokus Bank in such 
a legal venue should Fokus Bank wish to do so.  
Should the client be dissatisfied with the way in 
which Fokus Bank deals with his complaint, the cli-
ent is entitled to bring questions of the interpreta-
tion of the General Business Terms and Conditions 
and issues related to Fokus Bank before the Ethics 
Council of the Norwegian Securities Dealers Asso-
ciation in accordance with the ethical standards 
and rules for dealing with matters related to the 
ethical standards. In some cases, complaints may 
also be brought before the Banking Complaints 
Board. Fokus Bank can provide more information on 
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complaints procedures for the individual products. 
Foreign clients, including Norwegians domiciled 
abroad, who may invoke legislation and regulations 
which protect them from legal action by Fokus Bank 
in relation to their obligations to Fokus Bank, waive 
such rights to the extent that this does not directly 
conflict with the legislation or regulations in ques-
tion. 
 
29 Personal Data Act 
Fokus Bank, represented by its CEO, is the control-
ler pursuant to the Personal Data Act. 
 
Personal data will be processed in accordance with 
prevailing laws and regulations. The objectives of 
processing personal data are the execution of the 
contracts entered into between Fokus Bank and the 
client, administration, invoicing/settlement and the 
marketing of investment products and services.  
 
Should there be a statutory duty to disclose infor-
mation, personal data may be handed over to public 
authorities. 
 

The client may ask for information on the kind of 
processing of personal data Fokus Bank carries out 
and what information is registered, cf section 18 of 
the Personal Data Act. The client may demand that 
incorrect or defective information be rectified, and 
that information is to be deleted when the purpose 
of the processing has been completed and the in-
formation cannot be used/archived for other pur-
poses, cf sections 27 and 28 of the Personal Data 
Act.  
 
30  Language 
These General Business Terms and Conditions are 
issued in Norwegian and English versions. In the 
case of conflict, the Norwegian version is to take 
precedence. 
 
 

Fokus Bank 
Postboks 4700 

N – 7466 Trondheim 
www.fokus.no/Investering 

Head office: Trondheim 

http://www.fokus.no/Investering�
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